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4) E3 Claim(s) 16-22 is/are pending in the application. 
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Application Papers 
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DETAILED ACTION 

1 . This Office Action acknowledges the applicant's amendments submitted 17 
October 2005 and 7 November 2005. Claims 16-22 are pending in the application. 
Claims 1-15 were canceled in the amendment of 17 October 2005. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Priority 

3. In resolving the question of priority the examiner looks to MPEP § 201 .03(VI). 
According to 35 U.S.C. 119(e), a non-provisional application filed under 35 USC 111(a) 
that is filed within twelve months of an earlier provisional application may claim benefits 
to the earlier filed provisional application so long as both applications have at least one 
inventor in common . An error in not naming or in naming a person as an inventor in a 
provisional application would not require correction under either 37 CFR 1 .48(d) [to add 
an inventor] or 37 CFR 1 .48(e) [to delete an inventor] in the provisional application so 
long as the non-provisional application naming the correct inventorship would contain 
an overlap of at least one inventor with the provisional application. The existence of an 
overlap would prevent the original inventorship from having any effect upon the ability of 
the provisional application to serve as a basis for a benefit claim. 

No such overlap exists in the instant application. 
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If applicant chooses to correct the inventive entity of the provisional application to 
permit the provisional application to serve as the basis for a priority claim, a request 
under 37 CFR 1.48(d) and/or 37 CFR 1.48(e) may be filed with OIPE. 

Until the inventorship of the provisional application is corrected to serve as a 
basis for a priority claim, the effective filing date of the instant application is the filing 
date of the non-provisional application, 01 April 2004. 

Claim Rejections - 35 (JSC § 102 

4. Claim 16 is rejected under 35 U.S.C. 102(b) as being anticipated by Knapp [US 
5,540,324; previously provided]. 

Claim 16: Knapp discloses a reclosable tray 10 with an upper portion 12, a lower 
portion 14, and cooperable locking sections 56 & 58. Lower section 14 comprises a 
plurality of article receiving compartments 48/52/60 capable of receiving particular 
articles. Upper section 12 comprises a plurality of indentations 24/34/62 adapted to 
cooperate with the compartments 48/52/60 to secure articles in place. The lower 
portion has an interior sidewall 42, and the upper portion 12 has an exterior sidewall 18 
adapted to frictionally engage interior sidewall 42. 

Claim Rejections - 35 USC § 103 

5. Claims 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Knapp in view of Roberts [US 4,681,223; previously provided]. 
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Claim 17: Knapp discloses a one-piece, integral tray with a hinge at a first major 
side of the upper and lower portions. Knapp discloses the claimed invention except that 
Knapp uses an internal snap instead of a locking section located on a major side 
opposite the hinge. Roberts shows that a locking section 16 & 18 located on a major 
side opposite the hinge was an equivalent structure known in the art. Therefore, 
because these two locking means were art-recognized equivalents at the time the 
invention was made, one of ordinary skill in the art would have found it obvious to 
substitute the tabs of Roberts for the snaps of Knapp. An express suggestion to 
substitute one equivalent component or process for another is not necessary to render 
such substitution obvious. In re Fout, 675 F.2d 297, 213 USPQ 532 (CCPA 1982). 

Claim 18: Roberts discloses the locking sections 16 & 18 that are interlocking 

tabs. 

Claim 20: Knapp-Roberts discloses the claimed invention except for the second 
locking sections on a minor side. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to provide a second locking section on a 
minor side in order to further secure the tray from opening. It has been held that mere 
duplication of the essential working parts of a device involves only routine skill in the art. 
St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

Claim 21: Roberts discloses the locking sections 16 & 18 that are interlocking 

tabs. 
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6. Claims 19 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Knapp-Roberts as applied to claims 17 and 21 above, and further in view of Vigue 
et al [US 5,036,980; hereinafter Vigue; previously provided]. 

Knapp-Roberts discloses the claimed invention except for the oblique interior 
portions of the tabs. 

Vigue shows that oblique interior portions of locking tabs were functional and 
desirable in the art at the time the invention was made [see Figure 8]. At the time the 
invention was made, it would have been an obvious matter of design choice to a person 
of ordinary skill in the art to provide oblique interior portions for the tabs of Knapp- 
Roberts because the applicant has not disclosed that the interior shape of the tabs 
provides an advantage, is used for any particular purpose, or solves any stated 
problem. One of ordinary skill in the art would have expected the invention to perform 
equally well with rounded or oblique interior portions since both function to flex and 
overlap to form an effective latching means. 

Response to Arguments 

7. Applicant's arguments with respect to claims 16-22 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory Pickett whose telephone number is 571-272- 
4560. The examiner can normally be reached on Mon-Fri, 1 1:30 AM - 8:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Greg Pickett 

Examiner 

18 January 2006 




Mickey Yu 
Supervisory Patent Examinar 
° ! nuo3700 



